PAFFREL Election Day Report
Elections for the Southern Provincial Council, 
10 October 2009
The elections to the Provincial Councils for the Southern Province took place on Saturday, 10 October 2009.  PAFFREL deployed 918 stationary observers for this election.  In addition 115 mobile observers in 23 mobile units were engaged in observational activities. This monitoring coverage was approximately 60% of the total number of polling stations in the southern province. These observers were able to submit reports immediately on whether there was a suitable environment to conduct a free and fair election. This effort was based entirely on the volunteer effort of dedicated citizens, district and local community partners who were trained and mobilized by PAFFREL.


No serious incidents were reported to PAFFREL on the day of the elections and polling took place in a generally peaceful manner throughout the province.  Nevertheless 50 minor infractions were noted during the day.  In the pre-election period PAFFREL received a total of 151 incidents of various types of which 70 were of a relatively serious nature. This is not cause for complacency.  The open and flagrant violation of election laws during the campaign indicates that the political leaders of the country and the parties that they lead have a long way to go to ensure more fair and free elections and show genuine commitment to better standards of democracy.  In this context PAFFREL appeals to all concerned citizens to support efforts of PAFFREL and other civil society organisations and to take stock of the situation and call for remedial action in the period ahead, prior to the next major elections to Parliament and the Presidency.

The voter turnout was over 55% and similar to the turnout in 2004.   In our previous statements we observed that in the pre-election period there was strong competition between the competing political parties and within the ruling alliance in order to obtain victory. 

In particular, PAFFREL observed a large number of incidents including damage to political offices mostly of candidates of rival parties.  This was a vexed issue since there was an outstanding legal prohibition of having more than one political office for every polling station area in addition to an office in the home of a candidate.  There were many incidents involving candidates from the same party that even the leaders of those parties appeared to be unable to prevent.  Some of these incidents also involved the use of firearms and violent clashes, burning of rival party offices and even of personal property, and a concentration of attacks by ruling party members on candidates of the JVP. These shortcomings make these elections fall short of the standard that is expected of a free and fair election. 

The seeming trend in reduction of election violence and reported cases of major incidents seen up to the Uva Provincial Council election was not maintained in this election. 
INCIDENTS

During the pre-election period there was strong competition between the rival political parties and candidates which created violent conditions. This led to a large number of violent incidents leading to election day. A total of 70 serious incidents were reported in the pre-election, of which 16 were assaults, four incidents of discharging firearms.  A total of 43 incidents of damage and destruction to party offices (some of which were illegal in the first place) were also reported to PAFFREL. PAFFREL is of the view that one of these incidents were of a serious nature and involved obstruction of the work polling station officials.   The total of  38 incidents of election irregularity were reported by the Election Commissioner, including incidents reported to PAFFREL.

As observed at previous elections there was the display of posters in violation of election laws, and the abuse of state property and media for election purposes mainly by the ruling party.  The direct and indirect utilization of government properties and resources by the contesting politicians could be observed at these elections.  This has been the general practice, is impermissible and requires a disciplined and sincere effort by the government if it is to be outlawed.  


REMEDIAL ACTION

On September 20, 2009, during the period of the election campaign, PAFFREL filed a complaint in the Supreme Court that the Provincial Council Election Act was being violated by the exhibition of banners, cut-outs, pandals and posters on government and private properties, and by the distribution of handbills and display of election symbols outside of the law.  As a result of this legal action, swift action was taken by the Police to stop such illegal propaganda, indicating the willingness of police personnel to do their duty when they were given clear instructions. The Election Commissioner publicly acknowledged the importance of this court case in strengthening his hand to issue directives to the relevant government authorities.

Once again the Election Commissioner extended his fullest support to PAFFREL. He has frequently gone on record regarding the need to further strengthen the powers he and his department are vested with in order to fulfill his mandate of ensuring free and fair elections. Independent institutions, and demonstrating respect for their purpose, are essential to enhance the credibility of the democracy practiced in the country.  

PAFFREL believes that the machinery of law and order needs to work in an independent and impartial manner for there to be a change in the situation.  This is why PAFFREL keeps on working for the implementation of the 17th Amendment to the Constitution that envisages the establishment of independent Police, Elections and Public Service Commissions, which hold out the best prospects of a restoration of free and fair elections on a consistent basis.  PAFFREL notes with regret that on election day the Officer in Charge of the Weligama Police station was transferred.  He was previously moved from the station after an incident involving the police and the ruling party and reassigned by order of the Election Commissioner with strong public support.

CONCLUSIONS
The role of the Police is critically important, especially during the election period. Their impartial and efficient action is essential in the conduct of free and fair election.  When election laws are violated, the Police need to take effective action according to the law. If that does not take place, it not only affects the conduct of a fair and free election but would also lead to an erosion of confidence of people in the electoral process itself.  
The experience of this Provincial Council election draws attention to the operation of the rule of law; the role of the Elections Commissioner, the Police and the political parties and provides some clues as to how we as a nation might be able to improve the electoral processes.  The request by PAFFREL before the Supreme Court brought about action by the police as well as the subsequent statement b y the Elections Commissioner that he will annul the vote in those areas where the illegal display of campaign material was present.  It would have been better if such action had been negotiated by and between the local authorities, the contesting political parties and the election commissioner and established in a code of conduct that the voters had faith in.   Similarly, the intra and inter party competition that spilled over into unlawful action and violence also needs attention of political parties. Selection of candidates the development of the platforms on which the elections are to be contested, the main issues concerning the electorate, can bear with significant reflection by the contesting political parties.

The manner in which the ruling party avails itself of the benefits and resources of office also needs deliberation and discussion within and among political parties.   We the citizens question our political leaders, parties and the electoral system and ask if we cannot develop a system where the overwhelming advantages of political office are minimized during elections.  This would require broad based discussion about the constitutional provisions and limits placed on government during special times such as elections and how some actions of government that may be construed as undue and unequal access to the electorate are minimized.
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